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53216.2 CHIEF EXECUTIVE OFFICER REMUNERATION REVIEW

Responsible officer:Katrina Bell, Coordinator Organisational Development

Attachments: 1. Remuneration Review - jason Taylor - Perks People Solutions -
Confidential

2. Contract of Employment - Jason Taylor - Confidential

Executive Summary

The purpose of this report is to enable Council to consider the report on the CEO Performance
Review Panel's recommendations in relation to the CEO's remuneration review. This

recommendation is based on an offer put to the CEO by the performance review panel after the
panel had considered the report from Perks People Solutions.

MOVED COUNCILLOR PAUL IRELAND

SECONDED COUNCILLOR MICK SPARNON

That Council:

1. receives and notes the CEO Remuneration report and attachment.

2. approves the removal of the 54,000 professional development allowance within the Chief
Executive Officer's employment contract and absorbs this into the cash component of the
Chief Executive Officer's Total Employment Package.

3. approves an increase to the cash component of the Chief Executive Officer"s Total
Employment Package to a total of !>145,000 per annum.

4. stipulates any professional development training in excess of S1500 + GST per annum to be
approved by the Mayor and Deputy Mayor.

s. provides the CEO advice in writing of this decision.

CARRIED.
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Section under the Act The grounds on which part of the Council or Committee may be closed to
the public are listed in Section 90(2) & (3) of the Local Government Act
1999.

Sub-clause and

Reason:

(a) - information the disclosure of which would involve the unreasonable

disclosure of information concerning the personal affairs of any person
(living or dead).

RECOMMENDATION

That Council:

1. receives and notes the CEO Remuneration report and attachment;

2. approves the removal of the S4,000 professional development allowance within the
Chief Executive Officer's employment contract and absorbs this into the cash component
of the Chief Executive Officer's Total Employment Package

3. approves an increase to the cash component of the Chief Executive Officer's Total
Employment Package to a total of S145,000 per annum

4. provides the CEO advice in writing of this decision
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Background

The CEO, Jason Taylor, entered into a contract with Southern Mallee District Council and

commenced employment on 19 July 2018. The contract has a term of three years with the
potential for a one year extension.

At the Council meeting held on 18 September 2019 it was resolved that the CEO had met a
satisfactory performance standard and that the remuneration review would commence.

Council engaged the assistance of Perks People Solutions to complete a remuneration review in
Iine with the conditions of the CEO's employment contract.

Context

The CEO's contract includes the following clause relating to the Remuneration Review:

11. Remuneration Review

a) The Remuneration specifted in Schedule 2 will be reviewed annually and any such review
shall not result in a decrease in the Remuneration.

b) The annual review of the Remuneration shall be conducted within lmonth following the
performance review described in clause 8 (if reasonably practicable), and any change to the
Remuneration shall be back dated to take effect from the anniversary of the
commencement date of this agreement.

c) The review of the Remuneration will take into account the following:
(i) the agreed criteria upon which the Chief Executive Officer's performance is assessed

in accordance with the performance review process, and
(ii) movements in the annual CPI (all groups Adelaide) and the increase and movement in

executive salaries within Local Government in South Australia.

d) any variation to the remuneration must be approved by the Council.

At Council's meeting on 18 September 2019, it was resolved

That Council:

1.

2.

3.

4.

Receives and notes the CEO Performance Review report and attachment;
Determines that the CEO's performance review is satisfactory, based on the information in
the report
Engage Perks People Solutions to commence the remuneration review
Reviews the Key Performance Indicators to apply to the next review period being I July
2019 to 31 December 2019.

Policy and statutory implications

The Local Government Act 1999, Chapter 7, deals with requirements related to the CEO.

Issues

The CEO Performance Review Panel and the CEO met on Wednesday 4 December 2019 and
reached a consensus after the initial offer made to the CEO was accepted. If the panel's
recommendation is not supported by Council this will require further negotiations, further
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delaying the conclusion of the process. It could also have an indirect impact on the next review
which is scheduled to commence after 31 December 2019.

Alternate options

Council and the CEO have contractual obligations they must meet.

Financial implications

There is a cost associated with engaging a firm to undertake a review of the CEO's remuneration at
the end of June 2019.

There will be an impact on the salaries budget with the approval of an increase to the CEO's
remuneration. The net increase to the cash component of the CEO's Total Employment Package is
S13,000 and superannuation will be adjusted accordingly.

Work Health and Safety and Risk implications

There are no work health and safety and risk implications for this item.

Consultation

Council engaged the services of Perks People Solutions to facilitate the remuneration review
process and provide a report back to Council.

The CEO's remuneration review has been carried out in consultation with the CEO and CEO

performance review panel as appointed by Council.
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mtroduction

Perks People Solutions have conducted the 2018/2019 Perrormance Review for Jason Taylor, €E0,
Southern Mallee District Council Folloivirig on from the Performarice Revieiv, a Remuneration
Review has now been conducted as per Jason's employment contract -

11. Remuneratiori Reviqw
(a} The Remuneration specified in Schedule 2 ivill be reviewed anriually and any such review sh,ill
not result in a decrease in theRemuneration.

(b) The annual review of the Remuneratiory shall be conducted within 1 month following the
performance review described in clause 8 {if re,isonably practicable), and any change to the
Remuneration shall be back dated to take effect from the anniversary of the
commencement date of this agreement.
(c) The review of the Remuneration will take into .iccount the following:
(i} the agreed criteria upon which the Chief Executive Officer's
performance is assessed in accordance with the
performance review process, and
(ii) movements in the annual CPI (all groups Adelaide) and the
increase and movement in executive salaries ivithin local

Government in South Australia.

(d) any vari,ition to the remuneration must be approved by the Council.

Current Remuneration Pa<kage

The current salary package for Jason Taylor, effective from 19 July 2018 is as follows -

Annualised Salary
Notional Value of Motor Vehicle

!

S132,000 p.,i
S15,000 p.a

Super - 9.5aA S12,540 p.a

Housing Provision (Notional 5150 per yveek) 57,800 p.a
Additional2 xveeks leave per annum S5,080 p.a

Addition 2% Super 52,640 p.,i
Total Employment Package S17S,060 p.a

m

-i

Additioryal items provided to the Chief Executive Officer in order to conduct business:

*

*

@

*

*

Mobile Phone (Smartphone ivith all expenses by employer)

Laptop Computer (Microsoft Surface Pro or equivalent)

Internet provision at place of residence (Up to 5100 per month)

Corporate Uniform Allowance in-Iine with Council poiicy.

:)4,000 per annum from CEO Professional Development xvith prior

approval from Council

Comparat:ve Data

After consulting with Southern Malee District Council, we have gathered the following data from
these comparative Regional SA Council's as a basis for our remnumeration recommendatioris -
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Perks People Solutions - Recommendations

Based on the data presented above, yve ivould recommend a 7% increase (59,240) to Jason's Cash
Component -

Current PrOpOSed l

S132,000p.a -. 5141,240p.a -Cash Component il%lrL%lJ p.d

Notional Value of Motor Vehicle S15,000 p.a S15,000 p.a l

l-?

" ' 5'l'2,540 p'."a' "' §13,'417'.80"p.a-Super - 9.5o/o

Housing Provision (Notiorial S150 per week} 57,800 p.a 57,800 p.a
Additional 2 iveeks leave per annum
Addition 2% Super

Total Employment Package

-l-
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r

#

Contract of Employment

Sou}hern Mallee Dis}ric} Council

PO Box 49,

Pinnaroo, SA. 5304

and

PO &m 40

?.

Saaah Auw? SX)&

Ydb@ws a61 a Bn NXIQ

raamh *1 a #77 W3

? w ? art

Jason TAYLOR

7 Stanley Street.
Daylesford. Vic, 3460
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ffi
l Southern Malm Dislrid Counal ol F}O Box 49 F%rinaroo. South Auilralia (ttv
lCounci0; and

1

day of 2(08
F

2 Jason TAYLOR of 7 Staniey Streel. Dayms(ord. Vctorb, 3460 (tha Chi*f
Exwudv* Officw).

Recitals

A

B

I
The Coun61 is a body corporate mnsli}uled by proclamatIon pursuant to the
Local Govemrnent kt J999 (lhe Act).

l Iri accomance with sechon 96 of lhe Acl }he Counal wishes lo appoinl Jason
Taykw as % Chief ExecuUve Offlcer for a lerm as specified tri this agreemerit

lto qWom the du5es of Chief Exeaitive Officer of the Council.

I

c

The Courx:il rasolvml on 20 June 20l81o appoint Jason Tayk:ir to lhe positm
of Cmf Execu€ivh Officer and further resolwid thaI a formal employmenl
?lrad (ttm Agreernent) setling out The Ierrns ol engagemeril be enlered
into between lhe Chief Exsculive Ofkar am (he Couricil,

D 'rhe Ct'mf Executive Offlcer mshes to accwa lhe a990inlmenl in accordance
wilh this Aeireemenl

It is aqreed as follows:

1 . Prelim{nary

j.I Definitions

In lhis Agreement:

(a) ActmeanslheLocalGovemmentAct199JC1h}:

(b) Agr*ernent means this employment Agreement:
(c) Award means the South Australian Municipal Salaried Officers

Award 2006:

(d) Chief ExecutiVe Otfl€Ar means }he person appointed as }he Chief
Executive Officer of the Council as outlined in the Act as amended
from time to time:

(e) Commencement Date means 19 July 2018

CONTRACT OF EMPLOYMENT JASON TAYLOR
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r

(f) Compatant Pedomanc* mearis the achievement by the Chief
Executive Offlcer o€ a performance level equal to or better than
'competent' gs identifmd in the Performance Rating Scale sel out
In Schedule 3;

(g) Conflmntial lnformatlon means:

l
fi

l/

€h)

(i)

(l)

(k)

m

(m)

(ii)

(iii)

informatjon relaung to the business affairs and
employeet+ of the Council;

matters of a ledinical nature. future directives and
polties, techncal data perlaining to tm general affairs of
the Counal. inlemal procsidures and information,
financial informa(ion, inforrnalmn pertaining lo other
amployees, salarms. slralegt am business plans and
like informatm relaling to the Council;
other informatm which the Council tells lhe Chief
Execultve Offlcer is oonfidential or wh? W disclosed, Ihs
Chmf Executive Officer knows or ought reasonably lo
know would be detrimental lo }he Council:

(hz) or other information which is imparted }o the Chief
Executtve Offioer in drcumslances whih the Chief
Executm Officer knows or shoukl reasonably know thai
lhe information * confidenlial lo lhe Counaal or any o(her
persons with whom the Council is concerned: and
exdudes any infomiation that is publm knomedge
o}herwise than as a consequence of a breach by (he
Chief Execulive Officer of obl7atjons under this
Agreement or breach by some other person of a duty of
confidence with the Council.

Councll is the corporate entity which is the Southern Mallee
District Council:

Dutles means the responsibilities. duties and furictions of fhe
Chmf Exeoutive Officer specif+ed in this Aqreemerit and tri
Schedule 1:

Expiry Date means }he date upon which }his Agreement expires
in a?rdance wjth clause 2 (a) of this Agreement:

lmmed{ate family or household member means the Chief
Executtve Offlcer's spouse. domestic par}ner, child, parent,
grandchild, grandparent or siblirig, or the child, parent, grandchild,
grandparent or sibting of the Chief Executive Offlcer's spouse or
domestic partner;

Intelledual Property indudes, withou} limitation. all inven!ions,
copyrIght, patent. rk)hts. trade marks or processes (and all
associated rights, title and interest in or to the same) generated
by the Chief Executive Officer in the course of his employment as
provided for by this Agreernent;

%domance erHerla mearis the criteria against which the Chief
Executive Officer's performance is to be assessed under the
relevant performance review process:

(V)

CONTRACT OF EMPLOYMENT JASON TAYLOR
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(n)

(0)

(9)

(q)

%rformance Revlew Procass means the system by whldi the
Chief Execuuve Offlcer's performarice Is assessed. under clause
8 am rated ff accordance wtth the Perforrnance Rating Scale
specified in Sdtedule 3:

Sacrtflced Amount m@ans lhe amount elected by the Chief
Executtve Offlcer to be pakl into the fund the Chief Executlve
Officer has nominated in clause 10(e);

R*muneratlon means the monetary and non-mor+etary
entitmnents of the Chmf ExecuUve Officar specified in Schedule
2: and

Term means the perm of empkiymen( specified in clause 2(a)

?

1.2 Interpretatlon

rn this Agreement. unless }t is stated to (he conlrary:

(a)

(b)

(C)

(d)

(e)

(f)

(g)

(h)

(i)

(k)

the singular indudes the plural and conversely:
if a word or phrase is defined, its other grammaUcal rorrns have a
correspoming meaning;

a reterence to a person, corporation, trust. partnership.
uninoorporated body or other entity includes any of them:

a reference to a clause. schedule or annexure is a reletence to a

clause of. or a schedule or annexure Io, this Agreemenl:

a reference }o an agreement or documeri} (including }his
Agreement) is to the agreemerit or document as amended.
varied, supplemented, novated or replaced. excepl {o the extent
prohibited by this Agreement or that other agreement or
document; a rererence lo wrldng Includes any me}hod of
representing or reproducing viords, figures, drawings or symbols
in a visible form (induding electronic mail):

a reference to a party to this Agreement or ariolher agreement or
oocument includes the party's successi0rs, permItted substitutes
and permitted assigns (and. where applicable. lhe partyas legal
personal representatives):

a re€ererice to legislation or to a provismri of Iegislatin includes a
modification or re-enactment of it. a Iegislative provisiori
substituted for it and a regulation or sta}u€ory instrument issued
under it:

the meaning of general words is not limited by specific examples
in}roduced by including, or for example, or similar expressions:

rsferences to agree, approve or consent are references }o
agreement. approval or consen} (as (he case may be) in writing:
and

nothing in this Agreemenj is lo be interpreled against a party
solely on lhe ground that the parly put forwam lhis Agreement or
any part of it

i.3 Headings and recitals

Headings and recitals are for convenience only and do not affect the
interpretation of this Agreemenl.

CONTRACT OF EMPLOYMENT JASON TAYLOR
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2. Commenc*m*nt Date and Teirm
(J

The terms and condItions in }his Agreemenl will take effecl on and
from the Commencement Da}e ar+d will conllnue tor a perkx! of 3
years conducting on the Expiry Date which subjecl lo dause 2 (b)
of thIs Agreemenl, is 19 July 2021 (the Term).

(b) The parties agree that }he Chief Executive Officer's smploymeni will
terrnlnate on the Expiry Oate unless;

(i) the Agreemen} is terminated pror to the Expiry Date
pursuanl lo dauses 1 7 and 18 of this Agreement, in whh
case the Chief Executive Officer's employmenl will
lerrninale at thaI lime; or

(ii) the Counal in aca:irdance with dause 4 of this %reemenl
exercises the option to seek lo exlend this employment
Agreement for a further period:

(a)

J. Probation Perlod

a) It is agreed }hat the app@intmen} of lhe Chief ExecutiV0 0fficer is
subject to the Chief Executive Offlcer's sallsfactory performance
during Ihe first s calendar months from the Commencement Date

with a faciltlated 360-degree review or Elected Members, an agreed
sample of staff and stakeholders, Io be under}aken in confidence al
4 months to measure satisfaction with the Chief Executive Officer's

performance. The s calendar months being }he Probatlonary
Perlod. During }he Probauonary Period. the following will occur:

(iii) the Chief Executive Officet roll mee}. on a monthly basis,
wRh the Mayor and Deputy Mayor of the Council for a
discussion of his performance;

(iv) a written record will be kept of fhese discuasions, and
ligned oF as a true record by the Chief Executive Officer.
Mayor and Deputy Mayor:

(v) if, during any of these monthly meetings. performance
problems are raised, these will be recorded, and noted for

review at the next monthly meeting; and

(vi) if a problem mentified at }he prevmus monthly meeting
remains a problem al the next meeting. then either party
may termInate this Agreement by providing 4 weeks' wrItten
notice to (he other party:

(vii) furlher and in addition 10 ciause 3 (aXiV). the Council may
follomr+g the revievt at 4 months if satisfied (hat a
sa{isfac{ory level of performance has no( been achievm
terminate Ihis Agreement by giving 8 weeks' notice to the
Chief Execulive Officer:

(viii) followirig satisfactory completion of the Proba(ionary Perm
the Chief Exscu}me Officsras contract will be Formally
confirmed.

CONTRACT OF EMPLOYMENT JASON TAYLOR
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jt

4. Optlon to Extend Contract of Employm*nt
'f

(a) The Councjl, sublect to saUsfactory perforrnanoe by Uie Chief
Executive Offlcer tri Ihe first 2 years of the Terrn, may In its absolute
dmcrettn and with tm agreement of the Chief ExecuUve Offlcer,
axtend lhe Agreement by one year from the Expiry Date to '. 9 July
2022 (lhe Extended Term).

(b) The Council must notify the Chksf Executlve Offlcar at leas} one
month before the end of the firsl 2 years of the Terrn whether the
Extended Term will be offered to the Chief Executive Offkar.

(c) The Council musl nolify the Chief Executtve Officer at least 9
months before the Expiry Date (shoukl the Extended Terrn not have
been offered to }he Ctmf Executtve Officer) or the end of the
Extended Term, whether or not a new employmenl agreement is to
be ofiered 4o }he Cmf Executive Offlcer. Such art ofler will be for a

further perm of 2 years from the Expiry Date (should the Extended
Terrn r+ot have been offere6 to }he Chmf Executlve Offker) or the
end of the Extended Terrn (the Furt)ier T*rm).

(d) If }he Chief Executive Offlcer accepls the extension of the
employmenl for the Further Term. the terms and conditx:+ns of that

employmen} shall be set oul in mtlng in a new employmen}
agreement. In lhe absence of any such new agreement, the terms
and conditmns of this Agreernent shall conunue to apply.

(e) If a new employmenl agreement is entered into between the
partmis, pursuant to clause 4(d), then the Chief Executhxe Officer
will be deemed }o have continuity of service wtth the Council lor the
purpose of determinirig the Chief Executive Officels accrued
benefits under }he new employment agreement.

(f) The parlies may subject lo ciause 4(c), fix such other }erm whelher
greater or lesser than 2 years by way of mutual agreement which
will then be the Further Term.

(g) In acoordance with the timeframe expressed in dause 4 (c). Ihe
Council must notify the Chief Execubve Officer whether or nol a
new employment agreement is {o be offered to the Chief Executive
Officer al lhe end of the Further Term.

S. Requirements of Position

The Chief Executive Officer must carry out the duties as are;

(a) set out in (he Position Description in Schedule 1 and as varied from
time to time by agreemenl betweeri (he parties:

(b) have rqard lo }he policms of the Council as lamul directions as to
}he manner in which the Duties are to be performed but n being
noted that such policies do not form parl of }his Agreement: and

(c) imposed by (he Act or in any other statute and/or eriabling
regulaUons relevarit to the position of Chief Executive Officer

CONTRACT OF EMPLOYMENT JASON TAYLOR
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6. Hourm of Work and Perforrnance of Dutles

The Ctmf Executive Officer shall:

d
/

(a)

(b)

(C)

(d)

(e)

(Q

(g)

(h)

work sub reasonable hours as are neoessary to carry out the duties
am functions of }he positm of Chief Executive Officer;

observe and carry out all lawful diredloris gIven by the Council, in
relaUon to the performance of the Cmf Executhie Offlcer's dutIes
and functions under this Agreement:

ad in the besl inlerest of the Council at all umes:

promote the aims and objectives of the Council;

disclose any fInancial or outer interest relaling lo lhe business of the
Council in accordance wmt the kt or whd confiicts or may conflict
wtth the discharge of the duties and funclms or the office of Chief
Executtve Officer and comply with any rsasonable direction gtven by
}he Council in respec} of thaI in}erest:

devote the whole of his professmnal effort to his employrnenl and
will not hokl any posh=n or take on any acttvtUes whidi may in any
way be seen to confilc( with the Chkif Exeaitive Offlcer's obl7ations
umer }his Agreement uniess he has reoemed }he prior approval or
the Council:

perform the dutms with such a degree of skill, care and diligence,
which is appropriate }o the role of Cmf Exeaitive Officer:

in the performance of the duties. oonform lo all reasonable
ins}ructions that may be given to him from time to time by the Council
and shall promptly give to the Council full information arid truthfgl
explanations of all matters relating to his dutms and responsibililies
under this Agreement:

be iriforrned and up to dale on issues and developments (hal effecl
all areas of his responsibility as Chief Execuliva Officer: and

subject to dause s (b) observe the requirements of the Employee
Code of Conduct that has been adopted by the Council.

7. Performance Crlterla

The following perlormance criteria apply lo this Agreement:

Provide accurate and timely advice to the Council.

Work in collaboration with the Council.

Provide innovative and visionary Ieadership in }he role of Ctiief
Executive Officer.

Establish effeclive networks.

(a)

(b)

(C)

(d)

(e) Maintain a work environment tha€ facilitates the development of
people and encourages people }o perform at a high level.

Ensure the effective arid accoun}able application of finaricial and
physical resources.

Develop and maintain change managemenl strategms to enhance
service deltvery.

Initiate the development, implemenlation and teview ot Coun61
polims.

(f)

(g)

(h)
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(i) These prforrnance criteria may be varied and any other crtterlon
may be induded by agreement between the parties at any t!me
durIng lhe temi of lhis Agreement.

J?

,!'

8 Perforrnance Revl*w

(a) The CouncM will ensure thaI a revmw of the Chief Execulivs
Officer's performance Is comucted on a fa61tlated basis haH year!y
with the review for the end of the June being a 360-degree raviw
of Elected Members, an agreed sample of staff and stakehoklers to
be undertaken in confidence. (bolh desmbed as a Performance
Review),

(b) TheCouncilshallgivetheChlefExecuttve0fficeraminimumofl0
working days' notIce in mt!ng that a Perforrnance Review is lo be
conduc€ed to enabAe }he Chief Execultve Officer suffldent }lme to
prepare.

(c) The Chief Executhe Offlcer will prepara and submit to the Council
an assessment of h!s own performance at Ieas( 2 days prior lo the
Pedomarice Review.

(d) The final report on the Performance Remew of the Chief Executive
Officer al the end of lhe June is to be Torwarded (o lhe Council or
relevam Counal committee for consderation (ihe June Hatf Year
Assessment).

(e) In the event thaI the Chief Executive Offlcer does nol adimve
Competent Performance in the June Quarter Assessment. a written
report shall be compiled with respect }o Ihe June Ouarter
Assessment and a copy provSed to the Ctmf Executive Officer
within 1 month of the June Half Year Assessment. The yeporl shall
set out in detail any particular aspects of }he Chief Executive
Offlcer's performance that requires improvsmenl. logether mih
timeframes during which the Council expects those areas of
performance 10 be improved }o a specified s}andard.

(f) The Council must provide miatever counselling. advw:.e and
assistance as may be reasonably necessary to enable }he Chief
Executive Officer to improve his pedotmance during any specified
timeframes reTerred to in dause 8 (e). If a} the condusmn of the
timeframes referred to tri ctause 8 (e) the Chief Executive Officels
perfomartce is still below that required, the Council may;

(i) take no further action: or

(li) extend the timeframe for spe6fied improvement for a
furlher specFied period: or

(iii) }erminate the coritract in accoraance wilh clause 17.3 (bi.
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g. Outsld* Inter*ats

%/

7
!j

(a) The Chkif Executtve Offloer may accept Board posllkxis where lm
Board is part of a statutory or not for profIt authorIty provklm that
there is no conflict of interest apparent }o the Chief Executme Offl>r

In accepling the appointment. The Chief Executive Officer must
advise the Mayor in writing of the Board position immediately upon
acceptIng the posttion.

(b) Otherwise, the Chief Executive Officer musl not be directly or
indirectly engaged. concerned or inlerested in any employment,
trade, business, profession or occupation requiririg the provision of
semoes or advIce by the Chief Exeaitive Offlcer (other Uian the
empkiyment provided by }his Agreement) axcept mth the prkir
consent in wrIting of }he Council

(c) The Councll wIll not unreasonably wIthhold its consenl in relation to
tm matlers descrIbed in clause 9(b).

(d) Wtiere the Council so requests, lhe Chk+f Executive Officer must
disckise ro the Council all the Chief Exeaitm Officer's oulside

actffit}ies and inlerests which fall mthin lhe scope of this dause.

to. Remuneratlon

(a) In consideration of performing the duties, the Chief Executive
Offlcer is entitled to the remuneratkin per annum as outlined in
Schedule 2 (the Remuneration).

(b) The Remuneration includes all payments for all hours worked
including all paymerits for reasonable overtime. annual Ieave
Ioading and any other monelary entiuements that the Council may
be obligated to provide under the Award and in particular having
regard to clause 5.4.6 ol the Award.

(c) The Remuneration will be paid in arrears in equal fortnjghtly
instalments by direct deposit to an account nomina€ed by the Chief
Executive Officer.

(d) TheChiefExecutive0fficer.furthertodausel0(b).agreesthatthe
Remuneratmn is offered as full compensation for all work
peformed, which takes imo account:

(i) any service on rostered days oft or for atlendance at
meetings or functions outside the Councilas usual office
hours:

any entttlement to formal rostered days off:

an acknowledgement that the positk+n of Chief Executive
O'fficer is measured on performance and not on the number
of hours worked:

(iv) the statutory superanriualion oontribution required to be
made by the Council to the chief Executive Officer pursuant
to the Superannuation Guarantee (Administration) Act 1992
(Cth) (SaA) whic}i shall be included in the Remuneration
and paid into a fund nominated by the Chief Executive
Officer that complms with the SGA.

(ii)

(iii)
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(e) The Chief Executive Officer may wtth the consent of the Council
elect to have a porl6n of before tax remuneration pakl by way oT
salary sacrtfice Into the fund the Chief Exeaitive Offlcer has
riominated (or whkh the Counal has nominated as the default fund)
in dause 10 (d ) ('the sacrMcTh amount'). The fund must be capable
of accepting the sacrtfloed amount.

(Q The sa?ced amoum nominated in this dause must r+ot exceed that
permmed by the SGA or olher relevant tax and superanriuatkin
legislation and shall be agreed in writing in the form as atlached al
Schedule 4 of this Agreemen}. The Chief Exeaitive Offlcer may
apply to vary the sacrtficed amounl or terminate this arrangemenl
on no more than one occasmn in every 1 2-month period.

(g) An applicauon to salary aacrtfica under this dause musl be made
by compleling !he form attached al Schedule 4 of thIs agreement.

(h) The Chief Executive Offlcer shall continue lo recetve the folk+wing
entttlemerits and paymen}s calculaled by reterence to his salary
before Ihe sacrificed amount is deducled:

[
l

(i) paid leave:

(li) any entitlement derived tmm (he salary:

(iii) employer superannuation guarantee contributkxs;
(iv) terrninattn bensfits including notim:

(v) allowances.

(i) Should the Council and lhe Chief Executive Officer agree !o
structure the remuneration in such a way that Fringe Benefits Tax
(FBT) is payable on all or any parl of }he temuneralion, the FBT
shall be paid by the Chief Executive Officer from the remuneralion
unless othermse specified in !his a9reemerit

(i) Subject to clause 10 (i). lhe Council shall pay any liability with
respect lo FBT incurred as a result of lhe ordinary carrying out of
(he Council business by the Chief Executive Officer by way of
functions or travelling or on any pan of lhe Remunera}ion.

1 1. Remuneration Review

(a) The Remuneralion specifieo in Schedule 2 roll be reviewed annually
and any such review sha!I not result in a decrease tri }he
Remunera(ion.

(b) TheannualreviewofthsRemuMrationshallbeconductedwithil
month follomng }he per€ormance review described tri clause 8 (if
reasonably practicable). and any charige to the Remuneratiori shall
be back dated to }ake effea from the annIversary of {he
commenoemenl da}e of Ihis agreement.

(c) The review of the+ Remuneratian will take into account the following:
(i) the agreed criteria upon which the Chief Executive Office(s

performance is assessed in azordance with !he
performance review process, and

(ii) movements in }he anriual CPI (all groups Adelaide) and the
iricrease and moyement in execulive salaries within LoCal
Government in South Aus}ralia.
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(d) any variation lo the remuneration musl be approved by the Council.
&

r

12. Expens* of Office Payrnerm

In additmn lo the Remuneralion in Schedule 2 lhe Counal will:

(a) Reimburse }he Chief Executive Ofker for all reasonable work-

mated expenses upon produdkxi of appropriate lax involoes or
rOCOiptS.

(b) Provkle }o rhe Chier Execuhe Officer all raasonable tools of trade
which are necessary or desirable having regam to his posilion and
rssponsibilities including;

(i) an lPhone or similar 'smart phone';

a Microsofl Surfacs Pro ot similar:

payment or oosts associated with both the mobile phone
service. }able( PC sersAca and home phone/in}emel senA:e
and reasonable costs for ink am maintenance of lhe printer;

a fully maintained motor vehtle (Toyota Kluger or
equivamnt) consislen} with Councils Molor Vehide Policy.

(c) The following conditions apply lo the smart phone and laptop:

(i) }hey will be for the Ctmf Executive Offlcer's work-
related use and reasonable private use:

(he Chief Executive Officer must return all upon cessation of
his employment for any reason, or at any other time upon
demand by the Councii. but may keep }he SIM card for the
smart phone.

(d) The follomr+g conditk+ns apply to the motor vehicle:

(ii)

(iii)

(iv)

(ii)

(i) the Cmf Execulme Officer may use }he vehicle lor work
related and reasonable private purposes:

(ii) persons nominated by }he Chief Executive Off+cer are
permitted to drive }he vehicle outside of working hours
mhout the Chief Execulive Officer being preserit. The
nominaled persons are restricted to the Immediate Family or
Household Member as defined in this Agreemenl;

(iii) }he Chief Exeaitive Officer must keep and provide upon
reques} by the Council, all receipts and records as are
reasonably necessary to enable the Councjl }o comply wi}h
ils FBT Iiabilily }o the Australian Tax Office concerning the
Chief Executive Officer;

(iv) the Chief Exsculive Officer will be solely responsible for ail
parking fines, speeding fines, infringement riotices or other
penaltms imposed due to his use of the vehlcle;

(v) the Chief Executjve Officer must keep }he vehtle tri a clean
and presentable condition at all }imes and must promptly
report to the Council any damage or defeCt:

(vi) the Council shall be responsible for all costs associated with
the vehide (but subject to dause 12 (d) (iii)) induding but not
Iimited to. regislra}in, insuranm, fuel, maintenance and
FBT:
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(e)

(vii) the Cmf Executive Offioer must return the vehicls to the

Council upon eassalmn of his empkiymenl for any reason, or
at any other tIme upon demand by the Coundl: am

(viii) the Cmf ExecuUve Officer releases. dmharges and
Indemnifies lhe (,ounal against all claims wl*,h may arise in
respect of the Chief Executtve Offlcer's negligent or unlawful
use of the vehide.

The Council will meet the reasonable membership rees and

subsaiplions payable by the Chief Execulm Offioer to professional
associations, the membership of which is reasonably riecessary or
desirable for the Cmf Executive Officer to hold in !he performance
of his dutms. For lhe purposes of this dause membership shall
include mthout limitation Loail Government Managers Australia or
any other such organisattn as approved by Counal

/

/i
f

13. Annual Leav*

(a)

(b)

(C)

(d)

(ei

The Chief Executive Officer is entttled to 20 days paid annual
leave each year to be takeri during ageed perms.

The Chmf Executme CMker is riot entitled to any Ieave ioading
payment.

There should not be more than 40 days annual Ieave owing in one
year of servioe. The Council may direcl the Chier Executive Officer
{o {ake any outslanding annual Ieave in excess of 40 days.

Any entitlemen( }o annual Ieave standing 10 }he credit of (he Chief
Executive Officer at the time of cesaation of employment will be
paid out in cash

The Chmf Exeaitive Officer is entttled }o 10 addilional days
annual leave in each year or this Agreemsn} without loss of pay
or olher entitlements. Additional days of annual leave not taken in
any year roll not be carried forward to any subsequem year and
will not attract any fomn of monetary Ioading.

14. Persoria{lCarer's L.eave

(a)

(b)

(c)

(d)

The Chief Executive Officer is entitled to 12 paid days of
personaUcarer's leave per year when:

(i) the Chier Executive Officer is suffering trom a personal
illness or injury (sick leave); arwjdor

(ii) to provide care and support to art immediate family or
household member who is suffering from a personal
illness or inlury (carer's leave).

Persorial/carer's leave not taken shall accumulate mthout Iimit.

There shall be no entitlement to payment in lieu of accrued
personaUcarels leave entitlements,

The Council has a discretmn lo require a medical certificate for any
abserice on personal/careras Ieave. If it is no} reasonably
practicable to provide a mmical certificate, lhe Ctmf Execulive
Officer may provide a statutory dedaration.
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4015. Long Service Leave

(a) Long servIce Ieave entitlements will be granled in aooordance wtth
the pmvislons of the Long Service Leave Ad (SA) 1987 and the Act.

(b) Upon completIon of servka with !he Counal or under Council's kng
servm leave policy, the Council will pay ou} the Chief Executive
Offlcer's long servIce Ieave deemed to have accrued.

J
P

te. Compasmlonate Leave

(a) The Chkif Executtve Officer will be entitled Io 2 days of paid
compassionate leave on each occastn when a member of the

Chief Execulive Officer's immediate family or household:

(l) coritracts or develops a personal illr+ess that poses a
serkxis threat to Ihe member's life:

(ii) sustains a personal injury lhal poses a serious lhreal to
the member's life: or

(iii) dies.

(b) The Chief Executme Off+cer musl provde reasonable ptoor of the
need to take compassionate leave, ir so requested by Ihe Council.

17.

17.1

Termlnatlon of Employment

Sumrnary of Termination

(a) This Agreement maybe terminated by the Council wilhoul
notice and without lhe payment of compensation if }he
Employee engages in Serious Misconduct. including bu( nol
limi}ed (o.

(i) The commission of any serious or persistent breach
of any (erm of lhis Agreemem;

(ii) serious neglect of duly in the discharge of the
Duties:

(iii) knowingly acting in breach of the Couricil's policies
in force from time to time;

(iv) making improper use of the Couricil's properly;

(v) engaging in any action or omission which brings the
Councii into public disrepute, contempt. ridicule or
which refiects unfavourably on the Council: or

(vi) oonviction of any criminal ofierice which prescribes a
term of imprisonment.
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17.2 TarmlnaUon by tha Provlmlon of Notlc*

(a) This Agreemenl may be lerminaled by the Chmf Executive Offimr by
givIng the Council a period or two (2) monthsa r+otice in wrIting, unless
othermse agreed by }he par!ies.

://
?

/

(a) This Agreement may be terminated by the Councll by giving six (6)
months written notm 10 the chief Execullve Offlcer and making a
payrnenl of up to the value of six (6) months remuneration (t the
Agreemenl has six (6) months or more to rlln.

(b) In m0 event that the Council determines lhrough the
performance revievi process that the Employee has failed to
reasonably meet the performance expected. and provided lhal
the Council has complied with the procedure specified in
Clause 7 above. (he Council may terminate !his Agreemem by
givirig no more lhan one month's notice or by making an
equivalent paymenl in lieu of notice.

(c) Council may !errninate the employmerit wtth no more than one
mon}h's notice if the Employee is incapacitated from Hrforming
lheir du}ies due }o ill health tor longer than three months and where
all leave entillements have been exhausted. This does not apply
*here such illness is a compensable disabIlity under applicable
workers rehabililation and cornpensatm legislation.

(d) In addition to any r$ht of }errnination. and without derogalir+g from
any r$ht available in this Agreement, the Employee's
employment may at any time be terminated by the agreement
of }he parties on any notice and terms the part{es may then
agree.

(e) Upon termination of the employment. the Council may offse! any
money which the Employee owes the Council against any money
wtm,h the Council owes the Employee. Thm includes situations
where the Employee has taken more Ieave than the amountof
annual Ieave (hey have been entitled to accrue.

18. No Disparagement

The Council arid Ihe Employee musl not at any time. ei}her during the
Agreemeritorat ari'y time after hs tetmination, disparage or otherwise
make any statement, or permit or authorise any statement (o be made,
which is caiculated or reasonably likely to damage the repu(alion or
cause other damage to the o}her or any of the Council's employees or
Councillors.

19. Absences

(a) The Employee must notify the Council of any absence for personal
leave as soon as reasonably practicable but no later than 3 days
afler the Employee's absence begins.

(b) If lhe Employee is absent due to personal illness or injury. the
Counc'l may require a medical cer}ificate s%;)ned by a registered
health practitiner or a statutory declaration sworn by the Employee.
whether or not the Employee seeks payment for Ieave The Council
will require such docurrientary evidence if the Employee's absence
is oqual to or exceeds three days or falls on etther day prior to 0r
after a weekend or public holiday.
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(c) Where the Employee is absen} for any other reason, arxj the
Employee seeks payrnenl for that absence under this agreement,
the Council may require the Employee to provIde appropriate
evidence of the reason for (he absence.

(d) Abandonment of Employm*nt

(i) Where the Employee r absenl tmm their place of work for a
continuous permd of 3 working days wtthout oontact, the
Employee shall be deemed lo have abandoned !heir employment.

(il) The Counal adinowledges !hat before the Employee is
deemed lo have abandoned their employment it wi!l take
reasonable sleps to find out why the Employee has not contacted
tt.

(iii) The Empkiyee shall keep the Council lnforrned of the
Employee's current home address and oonlad lelephone
number.

(iv) Should the Empkiyee be physically or mentally unabhe !o
contact the Council. the Employee shall nal be deemed lo have
abandoned their employmenl.

20. Councll Property

(a) The Employee must take all reasonable care tri usIng the Council's
properly.

(b) Any Council motor vehicles supplied as part of the TEC Package for
the Employeeas care and use must be kept and maintained in
accordance mth the Council's motor vehide policy. Should }he
Employee fail to do so. the Employee shall be Iia61e to indemnIfy
Ihe Council arid it shall have a right of recovery agairist the
Employee for any loss (including Ioss of fees, payment of damages
}o a third party. firies incurred and legal tees) sustained as a result
of }he Employee's breach.

(c) On terminatzn of the Empioyeeas employment or upon request. the
Employee must return in good condition (subject to fair viear and
}ear) any property in the Employee's possessiori belonging to the
Council.

(d) On the Employee's termination, either by the expiry of this
Agreementorotherwise, the Council cart deduc} from lhe
Employee's final pay any sums omng for the Ioss sustained by the
Council as defined in clause 20 (bl.

21. Confident}al lnforrnation

(a) The parties acknowledge thm the Employee may be given access to
Confidential lnforrnatmn during lheir employment. The Employee
must treat such informatmn with absolute conr+dentiality. It will be
consdered serious and willful misconduct shou?d !he Ernployee fail
to do so.

(d) 11 is a conditmn of the Employmerit and the Employee hereby
acknowledges and agrees that they roll maintain the confidentiality of
the Confidenlial lnforrnaiin and not. during the course of their
Employment or thereafter. use or disclose Confiden(ial information
except:
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(i) wfth lhe written consent of the Coundl: or

(ii) if they are requIred by law: or

(iii) in the performance of their Duties in a manner and for lhe
purpose of the Coundl,

(c) In doing so, the Empk+yee must:

(I) complywffhallsecuritypolk?andpmlooolsof}heCouncil
and of the Council's dients and zslomers for whom the
Employee undertakes work;

(Ii) nol dmclose Con?nlial lnforrnation to any !hird party
exospl as is slrictly necessary in the ordinary and proper
course of }heir Dulies or afler first obtaining the wrttten
consenl of the Council and having first ensured that the
third party agrees to keep }he Confidential Inforrnation
confidential in Isrms no less restrictm than (hose set out
in }his dause:

(iii) not use. copy or record the Con&jential lnforrnation excep(
as is strictly necessary in the ordinary and proper course or
their Dulies;

(iv) not remove any Confidentml lnforrnation from tne Council's
premises excepl as * strictly neoessary in the ordInary
and proper course of It+eir Dutm provided (hat the
Employee may keep ConfidenUal lnforrnaUon al their usual
plaoe of resdence if undertaking their Duties a( home: and

(v) return Confidential lnforrnatmn to the Couricil immediately
upon request and in any event, upon termination of this
agreement:

(vi) return the Confidential lnforrnatiori of clients to them upon
their request: and

(vii) notify the Council immediately of any suspected or actuai
unauthorised use or disclosure of Confidential inforrnatiori.

(d) Upon the termination of the Employee's employment. lhe Employee
must return to }he Councii:

(i) all Conr+dential Information:

(ii) partsofallnolesandotherrecordsbasedonorincorporating
Confidentiai lnformation;

(iii) all copies ot Confidential lriformation and notes and other
records based on or inoorporating Confiden}ial Information:
and

(iv) all oF }he Council's property. in !he Employee's possessiori
or conlrol.

(e) The Employeeas ob$ation of confidentiality under }his clause shall
survive the terrninationof this Agreement and the Employee's
employment. notwithstanding th e reaSori for termination. otherthan
with regards lo information forming par! of the Employeeas stock of
general skill and knowledge.
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22. Int*llectual Proparty

s
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(a) The Employee acknowledges }ha€ }he Council is the owner of any
Intallectual Prope%: and adtr+owledges tha} all existing Inlellectual
Pmperty, and future

(b) The Empkiyee must, without fur}her consideratmn or payrnenl, upon
the Council's request and expense, execute all documents and do
all acts as may be necessary or desirable to obtain the exdusive
benefit of the Intellectual Property for the Counal in any parts of the
world.

(c) The Employee's obl$ations under lhis dause 22 survive }he
}ermination of lheir service wtth the Counal

23. Mmla Statemants

The Employee musl only make media slatements lhat are consistenl
wilh Councils Media Policy. Any variation from that polmy shall be
authorised by Council

24. Enforceablltty of thlm Agrwm*nt

(a) The Employee adtnowledges }hal the Council is the owner of any
Intellectual Pmperty: and acknowledges !ha} all exisling Intellec}ual
Properq, and future l n t ell e c lu al Propeny on lmir crea}ion, vesl in
the Council.

(b) The Employee must, withoul further consideration or payrnen}, upon
the Councilas requesl and expense, execu}e all documenls and do
all acts as may be necessary or desirable to obtain the exclusive
benefit of the lritellectual Property for the Council in any parts of Ihe
world.

(c) The Employee's obligations under lhis clause 24 survive the
termination of their service with the Council

25. Confldentlallty of thIs Agreement

Subject to the written oonsent of both parties, the (erms ot this
Agreement must be kept confidential, except for the purposes of
receiving Iegal or financial advice, or as required by law.

26. Govern}ng Laws arid Judsdlction

Any legal dispute arising oul of lhis Agreemenl or lhe employmen} is lo
be heard in !he South Australian Regis}ry of the Court or Tribunal
which has jurisdicUon to deal with that dispute and unless governed by
a Federal Iaw, the law of Sou}h Aus}ralia applies

27. Entire Agreement

This Agreement contains the eritire agreement between !he parties
regarding the employmerit of }he Employee and supersedes al) prior
agreements. understandirigs and negoUations regarding the employmen(
of the Employee.
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28. Varlatlon

Thls Agreemenl may only be varmd by further agreement of Ihe
parties in wrtting.

/7
?J

/

29. IdltyInvalldll

(a) If a pmvismn of lhis Agreement or a r%2ht or remedy of a party
urwJer this agreement is invalid or unenforceable in a parUcular
jurisdiction:

(i) it is read down or severed in that juris&uon on§ to Ihe
extent of the invalidity or unenforceability; and

(ii) ildoesnotaffectthevalidityorenforceabllityoftha€provision
in another jurfsdictm or the remainIng provlslons in any
jurisdicUon.

(b) This cmuse is not llmtted by any other provision of this Agreemen(
in relatk+n to severabillty, prohibitIon or enforceability.
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Executed unconditIonally by the parties.

Signed for and on b*half of The Sou}hern
Mallee Distric} Council

(Mayor)
tri the presence of:

t

?'---'- ? - :: ? ?
V

[ Witness l

Print name >

Dated day of 1]
<

2018

Signed by Jason Taylor [ CEO 3

/ 'ii
*

?
g

s

l '?
k

.**....-*****=*--%0-%-4*'aaaa"aa'

in The preseyhce of:?rese

1 /

iy

-=-&-a=*?.**?*?**-*?*- --

l Witness l
)

Print name
i swa * 1!? j

f
1,)

? ? 1 d/l

Dated - day of W

J
?

a@

2018
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Schedule 1

Southern Mallee District Council

Chief Executive Officer Position Description

/
JZ
f
W

Refer attachment for currenl Posffion Description
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Schedule 2

Southern Mallee District Council

*/i
?

)

Remuneration- Total Employment Package

Ctdef Executtve Offlcer

Sdiedule effective from 19 Juty 2018

Annualised Salary
i

Notional Value of Motor Vehicle

Compulsory Superannuation Guarantee Levy (Currently 9.5oA)
Housing Provision (Notional $150 per week)

Additional 2 weeks leave per annum

Additional 2% superannuation

TOTAL EMPLOYMENT PACKAGE

$132.000

sis.ooo

$12.540

$7.800

$5.080

$2.640

$175,060

Items provided to the Chief Executive Officer in order to conduct business:
* Mobile Phone (Smartphone wi(h all expenses by employer)
* Laptop Compuler (Microsofi Surrace Pro or equivalent)
* Internet provision at place ot residence (Up to sl00 per monl}i)
* Corporate Uniform Allowance in-line with Council policy.
* $4,000 per annum from CEO Professional Development with prior

approval from Council

CEO to sign

Council Representative to sign
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Schedule 3

Southern Mallee District Council

Performance Rating Scale

?
f

/
J'7

/77
V

Rating i Definitmn

s Excaptlonal

0 A standard of competenq/performanca/achievement that far exceeds
overall requiremenls,

0 Ability, inuiattve arid creaUvity far beyom the normal requiremenls for !he
job.

0 Achievement and influence goes beyond lhe immediale rob.
0 Behavkxir always exemplifies oommt}menl lo conslructive culture

4

Hlghly Commandable

0 Standard o€ competency/perfotmanoe/achievement thaI dearly exceeds the
overall requirements.

Achievement goes beyond the immediate job.

l

l
Looks tot opportunitms and show iriitiative and creatMty.

0 Behavmur consistenuy demonstrates commitment lo oonstruclive cultures
and se}s an example for others.

Competent

A standard of competency/performance/achievemen} that meets with (he
requirements.

Developing within the posilion
Behaviour demons}rates commi}merit lo construCtive culture.

l

r Below required pertormance

0 A standard of competency/perforrnanca/achieVement that meet8 mintmum
requiremen}s.

l

0 Performance improvement is required in some areas (could be new lo role).
l

I

#l

Unaceeptable l
l

xj A standard of competency/performance/achievement that requires
significant improvement,

0 Behaviour rarely demonstrates constructive approach.

IJ
l

l

4

3

l

l

I
2

I

h

l

l
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