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16 CONF?DENTIAL ITEMS

16.I COMMUNITY INFRASTRUCTURE PROJECT - AWARDING OF CONTRACT
l'l0

Responsible officer: Coordinator Community lnfrastructure Project

Attachments Confidential

Executive summary

The Commonwealth Government offered Council up to Sl million of funding under the Drought
Communities Programme in late 2018. The Commonwealth Government approved the full amount
of !>1 million for Council's nominated Southern Mallee Community lnfrastructure Projects (SMCIP).

Council has progressed to the procurement stage for the development of modular buildings for both
childcare centres. This report seeks to exempt Council from its usual procurement process and
award the contract for establishment of the Pinnaroo and Lameroo childcare developments.

RECOMMENDATION

That Council exempts itself from the usual requirement to seek tenders for the Community
Infrastructure Projects under the Drought Communities Programme 2018, in accordance with
the Exceptions Clause 7.3 of the Procurement Policy, on the basis that the pressures of time are
such that an open call is not feasible.

MOVED COUNCILLOR TREVOR HANCOCK

SECONDED COUNCILLOR REBECCA BOSELEY

That Council exempts itself from the usual requirement to seek tenders for the Community
lnfrastructure Projects under the Drought Communities Programme 2018, in accordance with the
Exceptions Clause 7.3 of the Procurement Policy, on the basis that the pressures of time are such
that an open call is not feasible.

CARRIED.

Background

Council at its meeting on 21 November 2018 endorsed the development of the Pinnaroo and
Lameroo childcare developments and the Pinnaroo and Lameroo swimming pool upgrades as the
projects to be funded by the Commonwealths Government's up to !>1 million funding under the
Drought Communities Programme.

The new Coordinator Community lnfrastructure Project commenced in February and is progressing
the SMCIP to meet tight timelines with all funding expenditure to be completed by 30 June 2019.
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The Pinnaroo and Lameroo childcare centres have been progressed as priority projects due to
demand for childcare exceeding our current capacity for childcare service delivery.

Modular buildings are the preferred building option as both developments are occurring on third
party land, namely the Pinnaroo Primary School and Lameroo Regional Community School.

Context

The new childcare developments will increase capacity for care in both Pinnaroo and Lameroo from
2 up to s days per week. Available daily places for childcare will increase from 19 to up to 35 children.

The additional availability will enable increased education and care to the children within our
community and provide further employment flexibility for working families.

The childcare projects provide direct and indirect economic benefits to the district and respond well
to the requirements of the Commonwealth drought funding.

Policy and statutory Implications

Council has a procurement policy however, we are seeking to use the exception clause of the policy
to exempt projects approved in the Drought Communities Programme 2018 from usual
procurement processes.

The exceptions clause states:

Exceptions
Generally, open and fair competition is best achieved by undertaking a full public tender call so all
interested parties have an opportunity to bid on the call. However, there may be procurements in
which a full public tender will not necessarily deliver best value for money and other market
approaches may be more appropriate. Council may be exempt from the requirement to seek tenders
or quotations, if:

7.3 the pressures of time are such that an open call is not feasible, such as where there has been an
unanticipated Council or Government policy decision

All Council purchases must be carried out in compliance with the Local Government Act 1999 (the
Act). Section 49 (al) of the Act requires Council to develop and maintain procurement policies,
practices and procedures directed towards:

Obtaining value in the expenditure of public money, and
Providing for ethical and fair treatment of participants, and
Ensuring probity, accountability and transparency in the procurement process.

Issues

Council has multiple sources of funding for this project. There is Commonwealth Department of
Education and Training funding of !>179,438.69 (from previous years operational surplus and vehicle
sales), and Commonwealth Drought Communities Programme funding of !>870,000 (most of the
51m million allocated to the childcare developments). This amounts to a total of Sl,049,438.69
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All sources of funding are bound by funding agreements which outline that the project must be
executed by 30 June 2019. There has been delays in the announcements of the successful
applications of the Drought Community Program which has resulted with Council having limited
time to complete the project.

Council is able to exempt its self from the usual procurement process on the basis that the pressures
of time are such that an open call is not feasible. In this case an open procurement process would
result in significant time delays and likely risk the loss of substantial amounts of external funding.

Alternate options

This project is under a restricted timeline as per the funding agreements and other options, such as
an open call, are considered inferior options due to the risk of not meeting the deadlines.

Financial implications

The SMCIP and in particular the two childcare developments are wholly funded by external funding
sources. The Community lnfrastructure Project is facing a shortfall for the total cost of the childcare
developments due to the recovery of 5111,580.18 of surplus operational funding from the 2017-
2018 financial year by the Department of Education and Training. Despite early indications that this
funding could be allocated to capital works, this has since been retracted leaving Council with a
shortfall in the budget.

Work health and safety implications

Work, health safety is one of the assessment criterion and will be addressed within the supplier's
contract.

Consultation

Council approved the SMCIP projects at its November 2018 meeting and the Commonwealth
Government subsequently approved the suite of projects and the whole !>1 million Drought
Communities Programme funding that was available to Council.
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RECOMMENDATION

That:

1.

2.

Pursuant to Section 90(2) & (3) of the Local Government Act 1999 the Council orders that the
public, with the exception of Jason Taylor (Chief Executive Officer), Hayley Kirkbright
(Coordinator Community lnfrastructure Project), Tony Secomb (Manager Corporate
Services), Matthew Sherman (Manager lnfrastructure Services), Shilo Wyatt (Manager
Property and Development Services), Sheryn Bennier ( Coordinator Executive Services),
Vanessa McDonald (Finance Consultant) and Shona Hyde (Minute Secretary), be excluded
from attendance at the meeting held on Wednesday 20 March 2019 for Agenda Item 16.1
Community lnfrastructure Project - Awarding of Contract;

The Council is satisfied that pursuant to section 90 (3) (k) of the Local Government Act 1999,
the information to be received, discussed or considered in relation to the Agenda Item 16.1

Community Infrastructure Project - Awarding of Contract is:

* informationthedisclosureofwhichwouldinvolvetheunreasonabledisclosureoftenders

for the supply of goods, the provision of services or the carrying out of works.

3. The Council is satisfied that the principle that the meeting be conducted in a place open to
the public has been outweighed by the need to discuss this Agenda Item 16.1 in confidence.

MOVED COUNCILLOR PAUL IRELAND

SECONDED COUNCILLOR REBECCA BOSELEY

That:

1. Pursuant to Section 90(2) & (3) of the Local Government Act 1999 the Council orders that the
public, with the exception of Jason Taylor (Chief Executive Officer), Hayley Kirkbright
(Coordinator Community lnfrastructure Project), Tony Secomb (Manager Corporate Services),
Matthew Sherman (Manager lnfrastructure Services), Shilo Wyatt (Manager Property and
Development Services), Sheryn Bennier ( Coordinator Executive Services), Vanessa McDonald
(Finance Consultant) and Shona Hyde (Minute Secretary), be excluded from attendance at the
meeting held on Wednesday 20 March 2019 for Agenda Item 16.1 Community lnfrastructure
Project - Awarding of Contract;

2. The Council is satisfied that pursuant to section 90 (3) (k) of the Local Government Act 1999,
the information to be received, discussed or considered in relation to the Agenda Item 16.1

Community lnfrastructure Project - Awarding of Contract is:

* information the disclosure of which would involve the unreasonable disclosure of tenders

for the supply of goods, the provision of services or the carrying out of works.

3. TheCouncilissatisfiedthattheprinciplethatthemeetingbeconductedinaplaceopentothe
public has been outweighed by the need to discuss this Agenda Item 16.1 in confidence.

CARRIED.
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RECOMMENDATION

That Council

1. awards the contract for development of the Pinnaroo and Lameroo childcare developments to
Ausco for a contract price of 51,121,180.00 (excluding GST)

2. notes the difference between the project budget income (Sl,049,438.69) and the project
budget expenditure (Sl,176,488.92) of S127,050.23 and agrees to consider how this funding
shortfall amount can be covered when it considers Budget Review 3 in May 2019.

MOVED COUNCILLOR REBECCA BOSELEY

SECONDED COUNCILLOR TREVOR HANCOCK

That Council

1. awards the contract for development of the Pinnaroo and Lameroo childcare developments
to Ausco for a contract price of Sl,121,180.00 (excluding GST)

2. notes the difference between the project budget income (Sl,049,438.69) and the project
budget expenditure (!>1,176,488.92) of S127,050.23 and agrees to consider how this funding
shortfall amount can be covered when it considers Budget Review 3 in May 2019.

CARRIED.

Attachments

1.

2.

Ausco proposal
District Council Karoonda East Murray Procurement Process Ietter

It is noted that the District Council of Karoonda East Murray has undertaken a thorough
procurement assessment for a very similar childcare development in that council area. This process
included an open expression of interest process and involvement of the Local Government
Association of SA. As a result of that process District Council of Karoonda East Murray awarded the
contract to for the Karoonda Childcare Development to Ausco as per attachment 2. Council has
reviewed this process and is satisfied with their choice and reasoning. The process provided fair
treatment of participants and was undertaken with appropriate probity, accountability and
transparency. We do not consider that undertaking a separate procurement process would achieve
a different outcome to the one concluded by District Council Karoonda East Murray. In addition a
lengthy open process would jeopardise the availability of funding and likely result in the project
being abandoned or developed at a much greater cost to Council.

Financial implications

Council has placed considerable reliance on the District Council Karoonda East Murray's
procurement process due to time restrictions for the project.
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A AUSCO
? iiii o o u i? a ra

Ausco Modular Pq Limiied
ACN 010 654. 994 ABN 14 010 654. 994

Friday, March 15, 2019

Mr. Jason Taylor
Chief Executive Officer

Southern Mallee Distrid Council

Day Street (PO Box 49)
Pinnaroo SA 5304

Dear Jason,

Re: EOI Childcare Centres - Lameroo and Pinnaroo

Ausco is pleased to provide the following Expression of Interest submission for the design,
manufacture and construction of a Childcare Facilities in the towns of Lameroo and

Pinnaroo.

Ausco Modular Pty Limited has been in operation at Edinburgh North for over 55 years and
has vvorked closely with industry Ieaders across Education, Sporting, Government, Mining,
Transport, Construdion, and Agriculture sectors to develop and create modular solutions
for education facilities, accommodation villages, offices, learning centres, ablutions, toilets,
change rooms, lunch rooms and general multi-purpose facilities.

Ausco Modular is an industry Ieader and pioneer in providing permanent modular
educational and learning facilities across Australia. Our fundamental capabilities in design
and engineering, manufacturing construction, safety, project management and asset
management have been refined over many years.

Ausco Modular is the Australian market leader at the forefront of prefabrioted building
design and construction. Our standard or customised designs cater for a wide range of
building applications and incorporate a choice of external and internal finishes and
options.

The strength of Aiisco's execution model for the installation of our permanent modular
buildings is to engage with Iocal subcontradors for the works on site. This model will
provide a highly cost effective solution for the council. Ausco is excited to work dosely
with the council to determine suitable sub-contractors and appropriate scopes of work.

> .a. 16-20 Barfield Crescent, Edinburgh North SA 5113 Aust. : 08 82821111 t 08 8282 1166 .'i
ausco.com.au .d-.d-i7
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A AUSCO
? M o o u L A q

Ausco Modular Pty Limited
ACNO10654994 ABNl40l06S499-+

Ausco understands the very tight time constraints for the council with regards to this
project, and we are confident the project can be completed within the timeframe. Given
time is of the essence, there will need to be a highly collaborative process early in the
pro5ed. to ensure there is no slippage.

The Ausco concept design, contained within the body of the submission, captures all of
the considerations withiri the EOI document. It also includes an option for a Iarger
facility should the council budget be extended. Ausco would be pleased to work closely
with the council on the detailed specifiotion, scope of work and value engineering
initiatives, to ensure the council gets the best outcomes for the budget.

Ausco's indiotive pricing is based on the specification and scope of other similar pro5eds
we have completed. To provide formal pricing we would need to workshop and clarify
the scope of work and specification to confirm Ausco inclusions and exclusioris. There
are many items and options to be discussed and clarified, including potential cost savings
to be made, prior to Ausco providing an official quotation.

Indicative Pricing GST EX:
Base Building Option (244.8sqm)

Building 1318,240
Transport l 17,400
Installation I224,950
Total 56p.590

Total for both buildings 41,121,180

Please note that our indicative pricing is based on building two building, one at Lameroo
and one at Pinnaroo.

The following items are currently excluded from the Ausco offer and will be raised as
part of the Scope of Works discussion:

Permanent site fencing
Site Iandscaping
Playground equipment
Service connections

Council approval fees
Geotechnical report
Rock excavation

Vacuum suction of excavations around any identified services

*

*

*

Ausco understand the need for a modular solution to provide excellent value for money
permanent solution for the Childcare Centres. Providing a modular solution will provide
the council with surety of cost and program, also reducing the disruption to the towns.

,,,,%Z ,,,,'t, s,"Z:> :. 16-20 Barfield Crescent, Edinburgh North SA 5113 Aust. a 08 8282 1111 08 8282 1166 .'.'
ausco.com.au
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A AUSCO
'? ruooutaq

Ausco Modular Pty Umited
acs 010 654 99a am 14 01 0 654 994

The building is 90o/o constnided at the Ausco factory and delivered to site for final
installation and commisstning, reducing the on-site construction time to a fraction of a
conventional site-built stn.idure.

Please do not hesitate to contact me if you require any darifiaition or further information.

Regards

,:,, j cr

Nigel Stevens

Business Development Manager

> r. 16-20 Barfiekj Crescent, Edinburgh North SA 5113 Aust. - 08 8282 1111 )- 08 8282 1166 .
auscoxxxn.au

t,/z?. . ,,%<( ,'<(
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28'h February 2018

Jason Taylor
CEO - Southern Mallee District Council
PO Box 49
Pinnaroo SA 5304

Distriti Countil of

Koroonda East Murray
'Dear Jason,

ABN 36 186 937 991
RE: Early Childhood Centre and Community Hub

11 Railway Terrace
Karoonda SA 5307

Correspondence (o:
PO Box 58

Karoonda SA 5307

I am writing to you as discussed to clarify the process that we undertook at
District Council of Karoonda East Murray to select a provider to deliver our
new community facility being funded under the Drought Communities Fund.

Knowing the extremely tight timeframes that we had to work within, we were
accepting of the fact that a standard procurement process wocild not be
suitable in this situation.

Phone 08 8578 1004
Fax 08 8578 1246

council@dckem sa.gov au

On Tuesday 20 November Council resolved to authorise the CEO to
undertake the necessary steps, including where required to make public calls
for expressions of interest or terider to finalise the scope and costs for the
Karoonda Early Childhood Centre and Community Hub.

www dckem.sa.gov.au
On 7 December 2018, a two page Expression of Interest (EOI) document was
distributed publicly and the story of our call for builders was published in the
Advertiser on Saturday 8 December 2018. Several onsite briefing sessions
vvere made available to prospective providers and EO?s were to be received
by 9am on Monday 17 December 2018.

Council received five (5) expressions of interest from a range of providers both
Iocal and Adelaide based for construction types including
modular/transportable and constructed on site.

Council held a special meeting of Council on Tuesday 18 December and
heard presentations from four of the five providers and then selected two
providers for the CEO to complete due diligence checks on (conducted via
LGA Procurement) and authorised the Mayor, Deputy-Mayor and CEO to
finalise the design and scope of works and to execute a contract for design
and construction subject to a successful funding application for the project
under the Drought Communities Fund - Extended (DCF).

The due diligence checks undertaken by LGA Procurement assessed the
inherent risk of engaging the providers including assessment of WHS,
financials, company governance, experience, quality management, technical
ability, corporate citizenship and ultimately capacity to deliver within the strict
timeframes.

As a result of the processes above, Ausco Modular emerged as the preferred
provider, and as such was engaged to finalise the design and then to
commence construction of the Karoonda Early Childhood Centre and
Community Hub.

Although the project is not yet delivered, I can at this stage advise that we are
very confident that we will meet our deadlines and the quality standards for the
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facility and would recommend Ausco Modular on this basis. They are a very professional
organisation. committed to good customer outcomes.

Kind regards,

.,xX%t,?,"
Matthew Morgan
Chief Executive Officer

Page 55 of 56



Ordinary Council meeting minutes 20 March 2019

RECOMMENDATION

That having considered agenda Item 16.1 in confidence under section 90 (2) and (3) (k) of the
Local Government Act 1999, the Council pursuant to section 91 (7) of the Act orders that the
documents considered by the Council, including the officer's report and all minutes be retained
in confidence. This order is to be reviewed at or before the Ordinary Council Meeting to be held
in January 2020, as to if this order is to continue in operation.

MOVED COUNCILLOR NEVILLE PFEIFFER

SECONDED COUNCILLOR TREVOR HANCOCK

That having considered agenda Item 16.1 in confidence under section 90 (2) and (3) (k) of the Local
Government Act 1999, the Council pursuant to section 91 (7) of the Act orders that the documents
considered by the Council, including the officer's report and all minutes be retained in confidence.
This order is to be reviewed at or before the Ordinary Council Meeting to be held in January 2020,
as to if this order is to continue in operation.

CARRIED.

17 URGENT BUSINESS

The inclusion of matters at a meeting on which there has been no public notification, no relevant report
from officers and possible subsequent decisions of Council is not in keeping with the provisions or the
tenor of the Act. The practice should be restricted to matters of urgency.

The Regulations provide that a member may, with leave of the meeting, raise a matter of urgency. In
most circumstances it would be the principal member who seeks leave to introduce an urgent matter
to the meeting.

Late items that the meeting does not resolve to be o matter of urgency should be deferred to the next
meeting or a special meeting to allow time for public notification of the matter and for relevant input
from officers and due reading time and consideration by members.

Nil.

18 MEETING CLOSED AT 7.40 PM

These minutes are to be taken as read and confirmed at the meeting of Council on
Wednesday 17 April 2019.

MAYOR CR

DATED Wednesday 17 April 2019
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